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The Solicitor has filed a motion to approve settlements
in the amount of $20 apiece for the three violations in-
volved in this matter.  The Solicitor's motion contains no
discussion regarding the circumstances of any of these
violations.  At least two of the violations indicate on
their face that some degree of gravity might be involved.
Citation No. 2236638 was issued for an unsecured oxygen
cylinder and acetylene cylinder.  Citation No. 2236640 was
issued because the catloader was not provided with a fire
extinguisher.

It is now well established that the Commission and its
administrative law judges have de novo authority to assess
penalties under the Act.  United States Mining Co. , Inc.,
FMSHRC Docket No. PENN 82-328, Slip. Op. (May 31, 1984).
See also, Sellersburg Stone Co. , v. Federal Mine Safety
and Health Review Commission,      s  ?r5       '^u ^'

F. 2d

(7th Cir.

1984), aff g, 5 FMSHRC 287, 291 (March 1983^; Knox County
Stone Co. , Inc., 3 FMSHRC 2478, 2480-81 (November 1981) ?
Tazco, Inc., 3 FMSHRC 1895, 1896-98 (August 1981); Sham-
rock Coal Co. , 1 FMSHRC 469 (June 1979) , aff'd, 652 F, 2d 59
(6th Cir, 1981).

The Solicitor must therefore explain why $20 penalties
are justified for these three citations.

In order to expedite the handling of this matter,
including the setting of this case for hearing, if appro-
priate, this case is hereby assigned to Administrative Law
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